
IN THE MATTER OF

ANNE ARUNDEL MEDICAL

CENTER, INC.

BEFORE THE

MARYLAND HEALTH

CARE COMMISSION

Docket No.: 15-02-2360

INTERESTED PARTY DIMENSIONS HEALTH CORPORATION
D|BI APRINCE GEORGE'S HOSPITAL CENTER'S
MOTION TO STRIKE AND MOTION INZIMINE

Interested Party Dimensions Health Corporation dlblalPrince George's Hospital

Center ("PGHC"), by its undersigned attorneys, and pursuant to COMAR $

10.24.01.10B. files this Motion to Strike and Motion in Limine, and states:

l. PGHC moves to strike Anne Arundel Medical Center's ("A.AMC")

argument in its Response to Exceptions to the Revised Recommended Decision relating

to whether COMAR 10.24.17.05(AX2)(b)(iiD applies to PGHC. PGHC also moves in

limine to preclude AAMC from raising any such argument at the Commission's hearing

on March 23,2017.

2. The State Health Plan requires that an applicant for a new cardiac surgery

program demonstrate that other providers of cardiac surgery in the region or an adjacent

region will not be negatively affected to a degree that will "result in an existing cardiac

surgery program with an annual volume of 100 to 199 cardiac surgery cases and an STS-

ACSD composite score for CABG of two stars or higher for two of the three most recent

rating cycles prior to Commission action on the application dropping below an annual
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volume of 100 cardiac surgery cases.'' COMAR 10.24.17.05(A)(2xb)(iii) (emphasis

added).

3. Contrary to AAMC's assertion, by its plain language, that standard applies

at the time before Commission action -- clearly indicatine that it is limited to the time

AAMC submits its application.

4. On June 24,2016, PGHC filed its Motion to Supplement its Comments,

submitted July 27 ,2015, to AAMC's application for Certificate of Need ("CON").

Among other things, that Motion sought to allow PGHC to provide an update regarding

its performance of cardiac surgery cases and its rating by the Society of Thoracic

Surgeons ("STS"). AAMC responded to that motion, and requested its dismissal.

PGHC's Motion to Supplement was granted on October 31,2016. AAMC did not file

any exception to that decision.

5. On March I0,2017AAMC file a response to the Revised Recommended

Decision that expressly stated: "AAMC endorses the Recommended Decision. .." (id.p.

1) and "AAMC files no exceptions to the Recommended Decision." (id. p.2).

6. On March 16,2017 , in its Response to Exceptions to the Revised

Recommended Decision, AAMC raised for the first time its unsupported assertion that

PGHC may not have the required number of cases or a two star STS Composite Rating

for the required two cycles. AAMC's argument is substantively wrong, as PGHC has

conclusively demonstrated in its Motion to Supplement its Comments and its Exceptions
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to the Revised Recommended Decision, but, regardless, the Commission should not

consider AAMC's argument. I

7. AAMC could, and should, have raised that argument when it responded to

PGHC's Motion to Supplement; it did not. AAMC could, and should, have raised that

argument when Commissioner Tanio issued his October 31,2016 ruling; it did not.

Finally, AAMC should have raised that argument, if at all, in its Exceptions to the

Revised Recommended Decision which were required to be filed on or by March 10,

2017. Because of AAMC's failures to do so, their argument has been waived. ,See

COMAR $ 10.24.01.09B (requiring that exceptions to a proposed decision must be filed

at least 15 days before the Commission meeting regarding the proposed decision);

Memorandum enclosing Revised Recommended Decision, at 4 (setting deadline for filing

of exceptions).

8. Because AAMC failed to timely raise this exception, that portion of

AAMC's Response to Exceptions to Recommended Decision raising that argument, pp.

17-20, should be stricken. Additionally, AAMC should be precluded from offering any

argument on the issue of whether COMAR 10.24.17.05(A)(2)(6)(iii) applies to PGHC at

the hearing before the Commission.

WHEREFORE, PGHC requests that its Motion to Strike and Motion in Limine

be granted.

t Ar{149 also raised an argument as to whether PGHC had a sufficient STS Composite
Rating in its Response to Exceptions to the Recommended Decision. See Response at

18-20.
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Dated: March 17 ,2017 Respectfu lly submitted,

rfl,f)atat t- rnWt*ul
M. Natalie V.Str..ry I
Christopher C. Jeffries
Louis P. Malick
Kramon & Graham, P.A.
One South Street, Suite 2600
Baltimore, Maryland 21202
Phone: 410-752-6030
Fax: 410-539-1269
nmcsherry@kg-law.com
cjeffries@kg-law.com
lmalick@kg-law.com
Counsel for Interested Party Dimensions
Health Corporation d/b/a Prince
George's Hospital Center

CERTIFICATE OF SERVICE

I hereby certify that on the l Tth day of March, 2017 , a copy of the foregoing

Motion to Strike was sent via email and first-class mail to:

Suellen Wideman, Esquire Joseph Ciotola, M.D.
Assistant Attorney General Health Officer
Maryland Health Care Commission Queen Anne's County
4160 Patterson Avenue 206 N. Commerce Street
Baltimore Maryland 21215-2299 Centreville, Maryland21617-1118
suellen.wideman@maryland.gov joseph.ciotolamd@maryland.gov

Jinlene Chan, M.D. Neil M. Meltzer
Health Officer President & Chief Executive Officer
Anne Arundel County Health Dept. LifeBridge Health
Health Services Building 2401 West Belvedere Avenue
3 Harry S. Truman Parkway Baltimore Maryland 21215-5216
Annapolis, Maryland 21401 nmeltzer@lifebridgehealth.org
hdchan22 @aacount),. org
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Leana S. Wen, M.D.
Health Commissioner
Baltimore City
1001 E. Fayette Street
Baltimore, Maryland 21202
health.commissioner@baltimorecity. gov

Leland Spencer, M.D.
Health Officer
Caroline & Kent Counties Health
Department
403 S. 7th Street
P.O. Box l0
Denton, Maryland 21629
leland. spencer@maryland. gov

Fredia Wadley
Health Officer
Talbot County Health Department
100 S. Hanson Street
Easton Maryland 21601
fredi a. wad I ey @mary land. gov

Dr. Maura J. Rossman
Health Officer
Howard County Health Department
8930 Stanford Boulevard
Columbia Maryland 21045
mrossman@howardcountymd. gov

Steve Schuh
County Executive
Anne Arundel Countv
P.O. Box 2700
Annapolis, Maryland 21 404
countyexecutive@ aacounty. org

John T. Brennan, Jr., Esquire
Crowell & Moring LLP
1001 Pennsylvania Avenue, NW
Washington, DC 20004
jbrennan@crowell.com

Jonathan E. Montgomery, Esq.
Gordon Feinblatt LLC
233 East Redwood Street
Baltimore MD 21202
j m ont gomery@ efrl aw. c om

Thomas C. Dame, Esq.

Ella R. Aiken, Esq.
Gallagher Evelius & Jones LLP
21 8 North Charles Street, Suite 400
Baltimore, Maryland 21201
tdame@geglaw.com
eaiken@,gejlaw.com

nl .f)*tn m
M. Natalie McSherrv
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